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About The Biodiversity Council

The Biodiversity Council brings together leading experts including Indigenous knowledge holders to
promote evidence-based solutions to Australia’s biodiversity crisis. The Council was founded by 11
universities with the support of Australian philanthropists.
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Introduction and Background

The Biodiversity Council welcomes the opportunity to provide feedback on the Draft
National Environmental Standard (Data and Information) 2026. The Biodiversity Council
strongly supports the development of the four draft Standards developed to date, including
the most recently released Draft Community Engagement and Data and Information
Standards.

However, we are disappointed that standards for First Nations Engagement and Regional
Planning are yet to be developed and are not proposed for development in this first tranche.

The draft National Environmental Standard (Data and Information) is a critical piece of the
environmental law reform package proposed by Professor Samuel’s decadal review of the
EPBC Act. The Samuel Review focussed heavily on the role of data and evidence in an
improved regulatory regime that would provide greater quality of decision making, and
certainty to proponents and the environment.

The lack of quality, reliable and publicly available data on which to base regulatory decisions
and environmental reporting is a key weakness in the current regulatory regime that
undermines public trust in nature laws and the performance of governments as
environmental managers and decision makers.

It is therefore critical that the draft standard for data and information underpins the
evidence base for better and more transparent environmental decision making, and adds
value to programs beyond regulatory approvals such as regional planning and State of the
Environment reporting.

The data and information policy paper sets out promising principles around transparency,
rigour, and reproducibility, but unfortunately, the standard as currently drafted falls short of
mandating open, reliable, peer-reviewed and high quality data needed to drive better
informed environmental decision making. We set out our key concerns below.

Key concerns
1. Lack of assurance around transparency and public access to data

The current drafting of the data and information standard fails to address the gaping hole in
transparency and public access to environmental data used in regulatory decision making,
planning and environmental programs. This lack of access leads to lack of scrutiny, erosion of
trust in decision making, and lost opportunities to deploy assessment related data to other
programs, research, planning and reporting activities such as the State of the Environment
reporting. There are some circumstances in which data and knowledge used to support
regulatory decision making should not be made publicly available, including when
Indigenous Cultural Intellectual Property (ICIP) is at stake, or where species vulnerable to
poaching and illegal trade should not have precise location data revealed. However, there
remains an immense benefit of ensuring all data collected and used in assessment,
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approvals and other forms of decision making and planning are made as widely available as
possible.

Recommendation 1: The Biodiversity Council recommends that the Section 11 (Principle 4 —
Reusable data and information) be amended to ensure public access to data and information
used in regulatory and other forms of decision making, except under a limited set of
circumstances relating to Indigenous cultural IP, or data that create a high risk of poaching
and other illegal activities.

2. Lack of clear preference for peer-reviewed and/or Indigenous Knowledge-based
survey and analysis methodologies to support decisions

Many potential sources of information exist to inform regulatory and other forms of decision
making, some of which will be more rigorously or reliably collected than others. It is
essential that a clear hierarchy of data and knowledge integrity and reliability is established
to ensure that peer-reviewed and/or Indigenous Knowledges hold primacy of less reliable
sources of data and information.

Recommendation 2: The Biodiversity Council recommends that Section 8, subsection 2(a)(iv)
be revised to read “.. the data or information are from or based on authoritative sources (for

”

example [peer-reviewed] published datasets), ...”" We also recommend that a new
subsection 2(a)(v) be included that explicitly sets out peer-reviewed data and information,
or Indigenous Knowledge sources as preferable to non-peer reviewed data and information,

or data and information that ignores Indigenous Knowledges.

3. Lack of clear recognition of the role of Indigenous knowledges systems as a
legitimate source of evidence to support decision making

The current draft standard fails to clearly acknowledge the importance of Indigenous
Cultural Knowledge and other knowledge systems in providing data and information to
decision making.

Recommendation 3: The Biodiversity Council recommends that Section 8, subsection 2 be
amended to explicitly recognise the role of Indigenous Cultural Knowledge and other forms
of knowledge in providing data and information to inform decision making.

4. Principles override Objectives and Outcomes - creating a ‘process-based’ rather
than ‘outcomes based’ standard.
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Section 7 switches off the need to comply with the Objectives and Outcomes of the
Standard. This infers that adherence to the Principles would be sufficient without any
assessment or guarantee that Objectives and Outcomes are being achieved. This approach
ensures that over time, decisions will be made that satisfy a Principle but undermine the
Objectives and Outcomes of the Standard. This will provide wriggle-room to decision makers
to make decisions that undermine stated Objectives and Outcomes and hence undermines
the purpose of having “outccomes-based standards”, as set out by the Samuel REview as a
critical element of an improved regulatory environment. We therefore recommend that
Section 7 be removed, ensuring that decisions need to be consistent with the Objectives,
Outcomes and Principles.

Recommendation 4: The Biodiversity Council recommends removing subsections 7(2) to 7(3)
so that decisions are consistent with the whole Standard including the Outcomes, Objectives
and Principles.

5. The wording of the draft standard is too narrowly focussed on approvals rather
than regulations, policies, programs, and plans.

The policy document (pg 3) explicitly states that the current drafting of the standard is
explicitly focussed only on data and information relevant to regulatory approvals under the
EPBC Act. “ The D&I Standard will apply to assessment decisions under Part 9 of the EPBC
Act and other decisions as prescribed in the Regulations. In the future, the Principles may
apply to decisions and processes under other parts of the EPBC Act and may also be applied
to data collected under other Commonwealth environment programs. This will improve the
data and information available for reporting and decision-making under the EPBC Act.”

That is a missed opportunity that will be very slow and difficult to alter in the future. It
would be far preferable for the Standard to apply to all policies, programs, plans and
decisions. Without a more comprehensive application, it will not be possible to judge
whether new environmental laws and standards are achieving the desired outcome of
reversing biodiversity declines.

Recommendation 5: The Biodiversity Council recommends that the government take the
opportunity now to draft standards that apply beyond the narrow remit of regulatory
decisions and to consider key policies, plans and programs that can potentially drive
environmental harm if they do not adhere to the objectives and outcomes specified under
standards.
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